SNEA/CHQ/CMD/2015-18/10                 Dated 04th February, 2016.

To

Sri Anupam Shrivastava,

Chairman and Managing Director, 
BSNL, New Delhi,

Sub: DE to DGM promotions – Factual positions on the matter on the rumours that promotion orders without 147 officers whose seniority was quashed by Hon Ernakulam High Court may lead to contempt of Court – Hon Supreme in the interim order on 07.07.2014 allowed BSNL to go ahead with the promotions by modifying the earlier interim order of “Status quo with regard to seniority” given on 11.11.2013. Possibility of contempt arises only if Hon SC directed to issue promotion order including 147 officers. “Status quo” order modified and “no stay” on Hon High Court order means, their seniority position is based on Hon High Court order. Assn stand was made clear to the mgt several times in the past also.
Respected Sir,

The DGM promotion was badly delayed due to the rumours of contempt of court and wrong interpretation of Hon SC interim orders. Factual position and the case status is submitted for your kind information. 
· In the SLP filed in Hon Supreme Court, seniority of 147 officers in seniority lists 1 to 5 was under challenge. Seniority lists 1 to 5 were prepared based on recruitment year basis instead of qualifying year.

· The seniority of 147 officers was quashed by the Hon Ernakulam High Court. Hon SC declined to stay the High Court order. On 11.11.2013, Hon SC given an interim order:“In the meantime, status quo, as it exists today, with regard to seniority of the parties shall be maintained”.However on 07.07.2014, Hon SC modified the “status quo” order dated 11.11.203 and allowed promotions subject to the outcome of the SLP. In the order it was argued that “promotion can be made from among the eligible officers of the existing seniority without disturbing the seniority of the petitioners”. However, Hon SC not given any specific direction in this regard on the operative portion. This order was with respect to the seniority lists 1 to 5. 
· So as on today, there is no stay on the Hon Ernakulam HC order quashing the seniority of 147 officers from 1990 year onwards and no specific direction from Hon SC to include 147 officers in promotion.

· In addition to that, on 20.01.2015, in another final judgment, Hon Supreme Court set aside the Seniority lists 1 to 5 and restored seniority lists 1 to 17. The seniority lists 1 to 17 is finalised in 1994 and 1995 including those who are promoted in 1993 and 1994 for the vacancies upto 1993-94. 

· Hon SC interim order on 11.11.2013 and 07.07.2014 are with reference to Seniority list 1 to 5 which is quashed on 20.01.2015. Today the existing seniority list is 1 to 17 lists, not the 1 to 5 lists.

· Sen lists 1 to 17 was final and operated upto 2001. As per the list Sen (DQE) and Comp Quota (CQ) are filled as per quota upto 1989. Subsequent years (1990, 1991, 1992 and 1993) all vacancies (DQE plus CQ) was filled through DQE by suspending the CQ quota. This DoT action was never challenged by anybody including the 147 officers.

· By 20.01.2015 order, Hon SC changed the method of fixation of seniority from Rect year to qualifying year, making the all the earlier qualified officers enbloc senior to the later qualified officers. 

· All the 147 officers passed the qualifying examination only in 2000 or 2003 (except first 17). So, 147 officers can be placed only in subsequent seniority lists (list 18) along with the DQE quota officers promoted in 1998. Then how they can claim the CQ from 1990 onwards as passing DQE is a mandatory condition to sit in the LDCE for CQ. Any change in seniority list like insertion of 147 in lists 1 to 17 can be done subject to the outcome of the SLPs only.

· All the officers in list 1 to 17 are qualified in 1990 or earlier. Except the 17 officers of 147, all are recruited in 1989 or later. So they will be eligible to appear for qualifying examination(DQE) only from 1994 onwards as the minimum qualifying service was 5 years service from the Rect year.
· When 147 officers impleaded the Hon SC in 206 case, Hon SC directed them to present their case before the Expert committee. Expert Committee also not found any merit in their case and accepted their position in list no 18, assigning seniority from 1994 onwards.
· In the revised seniority list prepared by BSNL and submitted to the Expert Committee and Hon SC, the name of the 147 officers are not included in sen lists 1 to 17, but only in seniority list 18. Then how they can be considered for DGM promotion without appearing their name in the seniority list? Otherwise there should have been a stay order on Hon EKM High Court order or atleast a “status quo" order as earlier.
It is requested that a decision may be taken considering these facts into account.
Thanking you,

(K. Sebastin)

Copy to:
1) Smt Sujata T Ray, DIR(HR), BSNL Board for information and n/a please.

2) Sri Dev Kr Chakrabarty, GM(Pers), BSNLCO for information and n/a please. 
