SNEA(I)/CHQ/CMD/2012-14/72                 Dated 23rd April, 2015.

To
Sri Anupam Shrivastava,

Chairman and Managing Director, 
BSNL, New Delhi,
Sub:- Revision of SDE(T) seniority lists No. 1 to 5 ---- submission of data and correct informations and records to the expert committee constituted by the Hon Supreme Court is absolutely required to resolve the issue once for all. Personal intervention solicited in this regard as all the correct informations to be submitted by 28.04.2015 and next sitting is scheduled for 02.05.2015: 
Ref: Proceedings of the expert committee on 18.04.2015 constituted for revision of seniority.
Respected Sir,
Fixation of seniority and revision of seniority in SDE cadre, either in DoT or in BSNL created numerous litigations putting the entire cadre into limbo. The wrong fixation of seniority by DoT and BSNL only led to numerous litigations on 206 Rule, 270 seniority case, 1966 seniority case, 147 seniority case etc etc. This issue never deliberated seriously among the stake holders and the affected Executives or the Association representatives before implementation. Even the opinion given by the Association representatives conveniently neglected by the concerned sections in the past which led to wrong finalization of seniority lists and subsequent challenge in various courts. In the present situation, this litigations will continue for another 10 to 20 years if management is not taking remedial measures. 

Now an opportunity has given by Hon Supreme Court to finalize the SDE seniority lists 1 to 5 by forming an Expert committee under the chairmanship of an eminent judge, Hon Sri Justice K. Ramamurthy, (Retd) who is an expert in service matters. It is a golden opportunity for BSNL to place facts and documents before the expert committee and get a favourable recommendation to the Hon Supreme Court which is going to give final judgment based on the committee recommendations.

It is painful to note that instead of placing the original records before the committee as desired, BSNL is trying to submit cooked up figures to justify the wrong decisions taken by DoT or BSNL on earlier occasions. This will further lead to litigations in the future as Expert committee recommendations to Hon Supreme Court will be based on the records placed by BSNL before the committee.
It is requested to give strict directions to the Pers section to place all the records before the committee without suppressing anything in an attempt to cover up the earlier actions by DoT or BSNL and finally land in trouble. The following informations also to be furnished to the committee.
· If BSNL is having any doubt how to fix the seniority among the SDEs promoted in 1998 and in the supplementary exams held in 200 and 2003, whether as per “Rule 206” or as per “year of recruitment”, it has to be brought to the notice of the committee. The promotion order issued in 1998 is based on the All India Eligibility lists AI List 1989, AI list 1990, AI list 1991 prepared in 1992 for the JTOs qualified in the year 1989, 1990 and 1991 after the Hon PCAT judgment dated 28.02.1992. It should not be left to the Pers section for final decision later on, which will again lead to court cases. The AIEL and promotion order may be produced before the committee.

· Seniority lists 1 to 17 covers the SDEs promoted upto 1994. This list has become final in DoT. This list without any addition or deletion has to be submitted to the expert committee.

· Whatever additions/deletions done later, it has to be reflected in the seniority list no 1 to 5 published in 2001 and not in list no 1 to 17.

· The proposed move to tamper the original list 1 to 17 by inserting 270 case, 147 case etc will not only create confusion in the committee and against the recent Supreme court order in Rule 206 case also.

· To ascertain from DoT whether 85th amendment is applicable in DoT prior to 1997 order or not and 1997 order implemented by DoT or not.
· In order to enable the committee to make recommendations to the Hon SC regarding the promotion and fixation of their seniority in respect to 147 officers who are impleaders in the case, in addition to the data sought by the committee, the following informations also to be furnished. It seems that BSNL is deliberately suppressing the facts from the committee.
a) All the vacancies upto 1993-94 was filled earlier in 1992, 1993 and 1994 and they constitute seniority list no 1 to 17. The competitive examination was suspended by DoT for the vacancy years from 1990 to 1993 and all the 100% posts are filled on seniority Quota (SQ) which is not challenged so far. Copy of the DoT order suspending competitive examination may be submitted to the committee.
b) The 147 (now 149) officers were promoted to the 1/3rd quota based on the qualifying cum competitive examination held in 2000 and 2003 (supplementary) for the notified vacancy years of 1994-95, 1995-96 and 1996-97(upto 22.07.1996). The notification may be submitted to the committee.
c) The eligibility will be decided as per the SDE RR 1981 amended in 1986 and 1987. Copies of RR may be submitted to the committee.

d) The name of 147 officers were not appeared in the seniority lists 1 to 17.

e) The officers promoted in 1994 or earlier were not permitted to appear in the said LDCE. Some officers challenged the decision in Hon CAT, Ernakulam and as per CAT direction, DoT given a speaking order to the effect that “the LDCE is for the vacancy years of 1994-95, 1995-96 and 1996-97(upto 22.07.1996) and their seniority is not going to be affected as they are promoted for the vacancies prior to 1994-95”. Copies of the speaking order may be submitted to the committee.
f) 147 officers were promoted as SDEs in the 1/3 competitive quota for the vacancy years of 1994-95, 1995-96 and 1996-97(upto 22.07.1996) after the result of qualifying cum competitive examination held in 2000 and 2003. Except few, all of them passed the qualifying examination in 2000 or 2003. Result and Promotion order may be submitted to the committee.

g) The seniority has been assigned for the 147 officers for the years of 1994-95, 1995-96 and 1996-97(upto 22.07.1996). Copy may be placed before the committee.

h) This has been challenged by Mr K. S. Hegde, one among the 147 officers in the Hon Kerala High Court in a contempt petition. Hon Kerala High Court dismissed the contempt petition with liberty to approach “appropriate Forum” if he is having any grievances. In reply to the contempt petition, DoT submitted detailed affidavit in the Hon Kerala High court stating that i) all vacancies upto 1993-94 were filled up, ii) LDCE notified and conducted for the years 1994-95, 1995-96 and 1996-97(upto 22.07.1996), iii) promotion order issued for the years 1994-95, 1995-96 and 1996-97(upto 22.07.1996). Affidavit submitted by DoT in Hon Kerala HC in the contempt case and the judgment may be submitted to the committee.

i) DoT has revised the seniority from 1990 onwards 1) without conducting the LDCE for the vacancies from 1990 and 2) promoting them for the vacancies from 1990 onwards. Thousands of SDEs promoted during 1990 to 1994 are eligible to write the LDCE, if it was held.
j) Now the revision of seniority and subsequent promotions of 147 officers are quashed by various courts and the SLPs against the judgment are pending before the Hon Supreme Court.

k) Proposed move to include their names in the seniority lists 1 to 17 may be stopped immediately till a final decision is taken by the Hon Supreme Court in the SLPs.

· Unless and until the above informations are not submitted to the committee, the expert committee will not be able to make correct recommendations.

· Now the committee sought informations and tentative lists including the name in the seniority list of 1998 and also the 147 officer (interveners) in a tabular form.

· Column 3 is the “1993 seniority position”. This has to be filled strictly as per the original seniority list 1 to 17 without any additions /alterations because that only will reflect the “1993 seniority position”. This will not include the name of SDEs promoted in 1998 as their names are not available in seniority list 1 to 17.

· Column 4 may contain the present seniority position as per recruitment years, published in 2001, 270 officers position, 147 officers position etc etc.

· Separate list can be produced for the seniority list of 1998 promoted officers, 147 officers, 2000 and 2003 promoted officers etc etc. 
Presentation of all the facts before the expert committee in addition to the informations sought by the committee without any prejudice will enable the committee to make correct recommendations to the Hon Supreme Court and finally address the whole issue on merit once for all. 
Since the informations are to be furnished to all the lawyers by 28.04.2015 and next sitting of the expert committee is scheduled for 02.05.2015, immediate direction may be given to Pers section to furnish all the records.
With regards,

(K. Sebastin)

Copy to: 
1) Sri A. N. Rai, DIR(HR), BSNL for information and n/a please.
2) Sri Dev Kumar Chakravorthy, GM(Pers), BSNLCO for information and n/a please.
