No: SNEA/CHQ/DIR(HR)/2018-21/24                   Dated 19th December, 2019.

To

Director (HR), BSNL Board,

New Delhi.

Sub: The reversion of the JTOs of 2001 Rect year who were promoted as SDE through LDCE 2007 for the vacancy Year 2005-06 and made eligible as per SDE RR 2002 and the clarifications issued by BSNLCO dated 16.04.2007 and 10.07.2007 may be decided after the finality of the Review Petitions and examining their eligibility as per provisions of schedule 12, note 5 of the SDE RR 2002:

Ref:   1. SNEA/CHQ/CMD/2018-21/37

Dated 20.09.2019.

2. Hon CAT, Madras interim order 

dated 22.11.2019.
3. BSNLCO No. 2-29/ 2005-Pers.II 

dated 16.04.2007.

4. BSNL CO No. 2-29/ 2005-Pers.II 

dated 10.07.2007.

Respected Sir,

The move for the reversion of 2001 Rect JTOs passed the LDCE 2007 was under dispute since 2010. This dispute occurred when BSNL management issued show cause notices to the 2001 Rect JTOs, not completed the 3 years qualifying service for appearing in the LDCE, based on the clarification No. 2-16/2009-Pers.II dated 30.07.2010. In fact this clarification is issued with respect to LDCE 2010 for the vacancy years 2006-07 to 2008-09 and not for LDCE 2007. During LDCE 2007, BSNL issued another set of clarifications on 16.04.2007 and 10.07.2007 by which all these 2001 Rect become eligible to appear in the LDCE.

Now the present exercise is based on the Hon Madras High Court order dated 21.02.2017. The only issue that was placed before the Hon CAT was whether the 3 years qualifying service is to be reckoned with 1st July of the year of Examination or 1st July of the Vacancy year. The contradictions in Schedule 12 and note 3 of the SDE RR 2002 were under litigation, not the note 5 under Schedule 12. Further, the Senior - Junior clause provided in Schedule 12, note 5 of the SDE RR 2002 or the clarifications issued by BSNLCO dated 16.04.2007 and 10.07.2007 were never examined by the Hon CAT or the Hon Madras High Court as it was not under dispute. 

In any case, the reversion of the 2001 JTOs could have avoided as all of them are eligible as per the Schedule 12, note 5 of the SDE RR 2002 and the clarifications issued by BSNLCO dated 16.04.2007 and 10.07.2007. Ignoring this fact, BSNL served reversion order on them, citing the Hon High Court order which never dealt this particular provision. 
Now the affected SDEs facing reversion, filed a Review Application (RA) in the Hon Madras HC stating these facts and claiming their eligibility to appear in the LDCE 2007 as per schedule 12, note 5 of the SDE RR 2002 and the clarifications issued by BSNLCO dated 16.04.2007 and 10.07.2007. Another OA is filed in the Hon CAT challenging the reversion order on the ground that they are eligible for appearing in the LDCE 2007 as per the Schedule 12, note 5 of the SDE RR 2002 and the subsequent clarifications. 

Considering the merit of the case and the eligibility of the JTOs, it will be better, not to take any precipitatory action for implementing their reversion order till the Hon HC and Hon CAT takes a final decision. Further it will be in the interest of all to submit these facts to the Hon CAT and HC by BSNL itself in the present RA in HC and OA in CAT so that the courts can take correct decision, instead of opposing all the petitions straight away. We request you to consider the issue in its totality and take appropriate stand before the courts and till that time, not to take action to implement the reversion order.
With kind regards,

(Sebastin. K)

Copy to: Shri. Arun Kumar, PGM(Pers), BSNL CO for information and n/a pl.

