No: SNEA/CHQ/DIR(HR)/2018-21/40                   Dated 09th July, 2020.

To

Shri. Arvind Vadnerkar, 

Director (HR), BSNL Board,

New Delhi.

Respected Sir,

Sub: Recovery of excess payment due to wrong fixation of pay during implementation of 2nd PRC --- case of Officiating JTOs reg: 

Ref:1. CGMT KRL No.  HR E/2-3/Court Case/ A/2020/21 dt 23rd June 2020
2. BSNLCO letter No.1-06/2016-PAT (BSNL) dated 01-05-2019. 

3. CGMT Ltr No.HR-iii/2-5/JTO(O)pay fixation /2012/Pt-I/70 dated 28-9-2019

       4. BSNLCO letter No.3-8/2010/2019/Est.-IV dated 14.10.2019. 

       5. BSNLCO letter No.3-8/2010/2019/Est.-IV dated 09.01.2020 

       6. BSNLCO letter No.1-06/2016/PAT (BSNL) dated 04.03.2020. 

Respected Sir,

Your kind attention is invited to the letter under references on the above subject. During the revision of pay as per the 2nd PRC, pay fixation in respect of officiating JTOs were wrongly done in some Circles in the JTO pay scale, at par with regular JTOs. This was corrected later by applying the pay revision applicable to TTA cadre and the pay of all these JTOs were reduced accordingly. Now the question is regarding the recovery of excess payment done due to wrong fixation during their officiating (Group C) period. In this case certain Circles like Kerala, MP, Kolkota etc has sought clarification from corporate office regarding applicability of letter under reference 2  dated 01-05-2019 which  deal with recovery from pay on account of wrong fixation.
Hon Supreme Court in CA no.11527 of 2014 (State of Punjab & Others Vs Rafiq Masih) ordered that “recovery from Retired employees or Employees who are due to retire within one year, of the order of recovery” would be impermissible in Law. The same Judgment was endorsed by the Establishment section of BSNL CO to all field units vide letter dated 01.5.2019, under ref (2) above. Again BSNL CO vide letter dated 14.10.2019, under ref (4) above clarified the position and further clarified that the TTAs while Officiating as JTOs belongs to Group C cadre. As per BSNLCO order, officiating JTOs are Group C cadre and they are not eligible for pay revision in Executive pay scale. 

As per the letter under reference 1, CGMT Kerala has sought clarification from Corporatize Office regarding recovery from Pay due to wrong fixation during implementation of 2nd PRC, in the case of officiating JTOs. As per the above letter Kerala Circle again wrongly consider officiating JTOs as Group B and declare that  the letter under reference 2 dated 01-05-2019 is not applicable in this case. Kerala Circle letter states as under:
“Kerala Circle is of the opinion that the instructions conveyed through BSNL Corporate Office letter dated 01.05.2019 is not applicable in the said case since the recovery of excess payment pertains to wrong fixation in the JTO Group B cadre even though their substantial grade is Group C. (Also undertaking is given by these officiating JTOs for recovery of excess payment, if any).”

In this regard we may submit the following for your kind consideration.

1. The above opinion of the Kerala Circle that the letter under reference 2 dated 01-05-2019 is not applicable in the case as treating them as Group B cadre is contrary to the stand taken by BSNL that Officiating JTOs are Group C employees. While in the case of revision of pay, officiating JTOs are treated as Group C and not eligible for pay revision at par with regular JTOs and as far as recovery is concerned, they are treated as Group B at par with regular JTOs.

2. This is contrary to the direction, reiterated by the BSNL Corporate Office to Kerala Circle that Officiating JTOs are Group C official as per letter under reference 5.

3. As per the letter under reference 3 dated 28-09-2019, Kerala Circle has sought the applicability of letter under reference 2  in the case and it was already clarified by BSNL Corporate Office vide letter under ref. 4 dated 14-10-2019 that the matter to be dealt as per letter dated 01-05-2019.
4. As per the letter under reference 6, Corporate office has issued instruction to MP Circle with copy endorsed to all Circles that on the above subject, the letter under reference 2 is applicable to those employees whose normal date of retirement on superannuation within one year for exempting from recovery due to wrong fixation which is clause (ii) of the letter under reference 2. (MP Circle sought clarification w.r.to VRS 2019).
5. As far as the statement by Kerala Circle that “Also undertaking is given by these officiating JTOs for recovery of excess payment, if any”, it is submitted that no undertaking was given by these officials regarding revision of their pay against JTO scale instead of substantive scale of TTA. The undertaking mentioned is the one submitted by all employees of BSNL on implementation of 2nd PRC and not related with the wrong fixation under consideration. Further the letter dated 01-05-2019 under reference 2 has no mention about any undertaking.

6. Further as far as the Court order in RA 30/2015 in OA 1022/2012 dated 15-01-2017 mentioned in the letter from Kerala Circle, it is submitted that the above court order has no relation with the wrong fixation on 2nd PRC or regarding recovery of excess payment and it was regarding FR.22.1.a.1 fixation on officiating promotion from TTA to JTO.

The operative portion of the judgment is extracted below:

“In view of what is stated above these R.As are allowed. The common order passed in the O.As stand reviewed making it clear that as the applicants were in the substantive post of TTA their initial pay in the time scale of higher post has to be fixed at the stage next above the notional pay arrived at by increasing their pay in respect of the lower post of TTA held by them, regularly, by an increment at the stage at which such pay has accrued or Rs.100/- only whichever is more.”

From the above facts we request your good self to kindly issue a clarification that:

i) As per the letter under reference 2 clause (i), recovery of excess payment due to wrong fixation is impermissible in law in case Group D & Group C employees. Since the substantive cadre of officiating JTOs is TTA and TTA cadre is a Group C Cadre, the recovery against excess payment due to wrong fixation from all such officiating JTOs is impermissible in law.

2) Exempt recovery of excess payment due to wrong fixation from all Executives who is due for retirement on superannuation within one year as per clause ii) of the letter under ref 2 above, as already clarified to MP Circle.
With kind regards, 

(Sebastin. K)

Copy to: Shri. Saurabh Tyagi, Sr GM/Estt, BSNL CO for info and n/a pl. 










