No: SNEA/CHQ/DIR(HR)/2015-18/40                Dated 26th August, 2016.
To
Smt Sujata T Ray, 

Director(HR), BSNL Board,
New Delhi.

Sub: Pay fixation on officiating promotion as per the provisions of EPP order dated 18.01.2007 and protection/retention of pay when officiating promotion is followed by regular promotion as per various provisions of FRSR- Hon CAT Madras judgment in OA 310/00440/2014 dated 12.07.2016 fully endorses the stand of the Association in this matter:
Ref: SNEA/CHQ/CMD/2015-18/32                 Dated 26th August, 2016.

Respected Sir,
Kindly find a copy of the judgment of Hon CAT, Madras in OA 310/00440/2014 dated 12.07.2016 on the above matter. 
Main observations of the court are: 

· ---- an employer cannot deny the benefit of the emoluments attached to a particular post. As such in this case earlier appropriately and oppositely, correctly and legally, the BSNL w.e. f 01.04.2003 fixed the applicants pay taking into consideration the increments which they earned earlier while officiating as AAO.

· In fact in Annexure A1 appropriately BSNL referred to FR22(1)(a)(1) and accordingly fixed their pay at Rs 12475/- and absolutely there was nothing wrong in the fixation.

· As such, fixation of the pay as contained in Annexure A1 is perfectly in order and that should be continued and accordingly protecting their earlier pay, the pay has to be fixed and accordingly the matter has to be processed.

In view of the above judgment which upholds the provisions of FR-SR and its applicability in BSNL, observation that new policy cannot be implemented with retrospective effect, it is requested that suitable directions may be given to the concerned officers to comply with the decisions taken on 11.05.2016 and 17.05.2016 and withdraw/modify the clarifications dated 30.05.2007 and 19.02.2010 immediately.
With regards,

(K. Sebastin)

Copy to: Shri Deb Kumar Charkrabarthy, GM(Pers), BSNLCO for information and n/a please. 
