No: SNEA/CHQ/SEC DoT/2015-18/19 
Dated 10.07.2017.

To

Smt Aruna Sundararajan,

Secretary, Dept of Telecom,
Sanchar Bhavan, New Delhi.

Sub: Pay fixations under the provisions of Executive Promotion Policy (EPP) dated 18.01.2007 is approved by BSNL Board and concurred by DoT. As a CPSU, BSNL Board is having full power to frame the Rules for pay fixation as per DPE guidelines. DoT direction to BSNL to follow Govt guidelines is against the autonomy of BSNL Board. DoT order dated 05.07.2017, reopening the EPP provisions after 13 years is nothing but harassment of the employees. Request to withdraw the DoT order.
Ref: DoT letter No: 40-12/2004-Pen(T)(pt) dated 05th July, 2017.

Respected Madam,
The Time Bound Promotion Policy (EPP) for the Executives in BSNL has been framed by a Committee under the chairmanship of then Addl Secretary(T), DoT. After thorough deliberations, the Executive Promotion policy (EPP) was approved by the BSNL Board and notified vide OM No: 400-61/2004-Pers.I dated 18.01.2007 with the concurrence of DoT. The EPP was effective from 01.10.2000. 
Board of each CPSU is competent to frame its own rules as per DPE guidelines. It was clarified by DPE that BSNL being a CPSU, not bound to follow FRSR and can frame its own rules.  As far as EPP and pay fixation under EPP is concerned, it is a BSNL Board decision. Board is competent to frame its own rules on promotion policy, recruitment, pay fixation, conduct rules, etc.

Para II.(v) of the EPP, deals with pay fixation on post based promotion is reproduced below:
[image: image1.emf]
1. DoT order dated 05.07.2017 states that: 

“It has been observed that TBP of executives of BSNL has been given advantage of double fixation of pay, ie. one at the time of time bound upgradation and another at the time of regular promotion to the same scale. This is contrary to the similar scheme of MACP for Govt employees under which fixation benefit is available at the time of financial upgradation while there is no further fixation of pay at the time of regular promotion to the same upgraded post”.

As per the EPP clause II.(v), the pay fixation on post based promotion is done under FR22(1)(a)(1) only in cases where such posts carries higher scale from the current scale of the Executive being promoted. Further, where Executives pay scale is the same as that of promoted post, benefit of one increment in the current scale of the Executive shall be granted on promotion. From this it is clear that the benefit of one increment is not a fixation benefit, rather it is an incentive. This incentive of one increment is not covered under FRSR. It is not double fixation as stated in the DoT letter, it is an incentive equivalent to one increment on functional promotion in order to motivate the executives to take higher responsibility on functional promotion. As a special dispensation, BSNL Board approved it as an incentive on post based promotion equivalent to one increment in the current scale of the Executive instead of an additional increment with fixation benefits. Otherwise it was feared that Executive will not accept functional promotion as it involves higher responsibility and transfer and BSNL will continue to pay higher salary under EPP. This has been proposed by none other than the then Secretary(T) and incorporated in the EPP and approved by BSNL Board and DoT in 2007. If it is a fixation benefit, then naturally option under the provisions of FRSR would have allowed. Further if FRSR applied, then on pay fixation on promotion from same scale to same scale, two increments will be added, not one (one notional increment and then fixation to the next higher stage). 
BSNL is a CPSU, not a Central Govt Dept to follow similar schemes as in Central Govt. So comparison of EPP in BSNL with MACP for Govt employees is not at all correct.
2. As per the order dated 05.07.2017, DoT directs BSNL to revise the pay fixations to bring them in line with the Govt rules and in such manner as to ensure that no additional pensionary liability arises for the Govt when these officers retire. 

It is submitted that BSNL is a CPSU, not a Central Govt Dept. CPSUs are competent to frame its own rules. BSNL Board approved the Executive Promotion Policy (EPP) and the pay fixation rules under EPP. The EPP order dated 18.01.2007 is issued with the concurrence of DoT. Since EPP and the pay fixation rules under EPP are framed by BSNL Board, the pay fixations are to be done as per the provisions of EPP, not by the Govt rules. Govt rules are applicable for the Govt Depts. and not for the CPSU.
The EPP is not only applicable for the Govt officers of DoT absorbed in BSNL, it is equally applicable for the BSNL directly recruited Executives also who are not covered by Govt pension.

As far as payment of pension is concerned, the Govt officers of DoT absorbed in BSNL are covered by CCS (Pension) Rules, 1972 by insertion of Rule 37A. The pension will be paid on IDA scales by the Govt. The pension will be 50% of the last basic pay as in the case of CDA. For that purpose, pension contribution is paid by BSNL to DoT for each and every employee as per FR116. So pension contribution on account of the incentive equivalent to one increment is already paid by BSNL to DoT to meet the additional pension liability on account of one increment. 
3. Reopening of an issue already decided by the BSNL management, with the approval of BSNL Board and implemented with the concurrence of DoT in 2007 is nothing but harassment of the employees, that also at the time of retirement. The EPP provisions are implemented from 01.10.2004. We are unable to understand the rationale or motive behind such actions after 13 years. 
The mute question is that a BSNL Board decision, implemented with the approval of DoT can be altered by such an order?
In view of the above submissions, it is requested to reconsider the order withdrawing the incentive of one increment granted by the BSNL Board for the Executives at the time of their post based promotion. We register our strongest protest against the repeated harassment to BSNL Executives by DoT establishment with such negative orders. Few months back, by another retrograde order, DoT demoted about 42,000 Executives working in BSNL, in the basic cadres of JTO/JAOs and SDE/AOs by lowering their pay scales.
With kind regards,
(K. Sebastin)
Copy to: 

1. Shri Manoj Sinha, Hon MoSC for kind intervention please. 

2. Smt Anuradha Mitra, Member(Fin), Telecom Commission for kind information and n/a please.
3. Shri Anupam Shrivatava, CMD, BSNL for kind information and n/a please.

4. Smt Sujata T Ray, DIR(HR), BSNL Board for kind information and n/a please.

5. Shri S. K. Jain, DDG(Estt), DoT for kind information and n/a please.

6. Shri Deb Kumar Chakrabarty, PGM(Pers), BSNLCO for kind information and n/a please.

